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JUDGEMENT

1. The claim application has been filed by Ful Kumari Devi and Others before this Tribunal, under
Section 16 of the Railways Claims Tribunal Act, 1987, for the payment of compensation of
¥ 8,00.0001 (Rupees Eight Lakh only) along with Interest on account of death of Anil Kumar Singh

@ Anil Kumar @ Anil Singh (hereinafier referred 1o as “the deceased"), aliegedly in an unioward
incident,

The brief facts of the case as stated by the spplicants are that on 29.08.2014, the deceasad Anil
Kumar Singh @ Anil Kumar @ Anil Singh purchased a valid 2 class express.ficket from
Ahmedabad to Gandhi Dham in presence of Vimal Kumar Singh (refative of the deceased) and
bearded Irain no. 4311 (Bareilly Bhw| AL Hazarat Express). Due to heavy rush in the said train, the
deceased was compelled 1o stand near the gats from Inside of the bogie. Due to intense jostling
amangst lhe passengers near the gate of the bogie, the deceased accidentally fell down from the.
moving rain between PF no. 2 and Signal no. 121 of Ahmedabad station near point no. 335 about
200 feet from KM 498154, After post- mortem the dead body of the deceased was recsived by
Dhananjay Kumar Singh (cousin of the deceased) for fast riles, A UD. case no. 150/2014 dated
26,08.2014 was registered at GRP, Ahmedabiad. The said joumey tickel was lostin the incident.

. The leamed counsel for the respondent contested the OA and filed a writien stalement wherein it

was stated that O.A. filed by the appiicant is not maintainabie either on facts or on law. The applicanis
are not entitied to claim any compansalion, The Para- 10. a.b,c.d.e are reproduced balow:-
“ @ That no valid Raiway Ticke! or suthority is recavered from the possession of the
i o
b. That the applicant got injurad by his own fault by crossing railway track negligently

in which respondent cannat be responsibl.
¢, That applicant must proof that victim has purchased frue (valid) ticket and
wilnessing the same by the Co- passenger as claimed, /{\b/
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d. That thers is no eye witness fo the whole story. No parson has seen the decsased
boarding the said train, neither any person saw him falling from the said train.

&. That the victim got injured! hit by unknown funning train while unauihorizedly
crossing the Raiway Track. "

{Reproduced in Verbatim)
4. Based on rival pleadings, the Tribunal framed the following issues for adjudication on 27.09.2023 in
terms of Section 21 of the Railway Ciaims Tribunal (Procedure) Rules, 1989;-
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5. Insupportof the ciaim, Ihe applicant had fied the copy of police memo (Exhibil: A-1), copy of station

memo (Exhibil: A-2), dead body panchanama (Exhibit: A-3), copy of panchanama of place of
occurrence (Exhibit: A4), copy of inquest panchanama forma (Exhibit: A-5), copy of dead body
challan (Exhibit: A-6), copy of post- mortem report (Exhibit: A-7), copy of Sub-division report (Exibit:
A-8), copy of Sub division Magistrale Ahmedabad (Exhibit: A-9), copy of death cerlificate (Exhibit
A-10), photo capy of family certificate (Exhibit: A-11) and photocopy of Aadhaar card (Exhibit: A-12)
along with the claim application.

5 mwmltanpﬂaﬂm.ﬂnmmmurmﬁmum.wwmm
this Trbunal as AW-1 and AW-2. Bath submitled their affidavit in examinalion-in-chief and were
cross- examined by Shri Radhika Raman, Ld. Counsel for the Respandant on 28,08.2024.

7. The Respondent filed the statutory DRM's Reporl along with supporting documents, collactively
marked as Ext. R1, but opted not to adduce any orsl evidence.
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10 m-m.dhmmmw@tummm.ﬁmum
mm.mamMmm'W-mw from the spot. |t has been asserted
in the claim application that the journey ticket was lost in the said incident.

. 'ﬂm@-m-mmmmmmmmmwm-m
as per ralio of Hon'ble Supreme Court in the case of Civil Appeal No. 4945 of 2018 daled 09 May
2018, Union of India vs. Rina Devi, where it was held-

'Htm:mummmmﬁammmmmmwwba
mmm-mummaMMamMmhmm
for compensation could be maintained. However, mere absence of tickel with such
Injured or deceased will not negative the claim that he was a bona fide passenger,
Initial burden will be on fhe claimant which can be discharged by filing an affidawi of
the relevant facts and burden will then shift on the Railways and the issue can be
decided on ife facts shown or the affending circumslances. This will have fo bs deal
mmﬂmm:mmmumwmm'

Ful Kumari Devi (applicant no. -1) AW-1, during the course of her cross-examination, calegorically
mmammmmmﬂmmmemmmm
train, o falling from the said train. Further deposed that only two things wete recovered from her
husband Le. voter ('d card and 5 diary. In view of the said admission, it stands conclusively
established that Ful Kumari Devi (applicant no, -1) AW-1, Is not an evewiingss to any of the malsrial
Tacts in issus, namely the purchase of the journay ticket, the act of boarding the train, or e allsged
incidant o aling therefrom, Her depasiton s purely hearsay in natute and therefors, lacks probaiive
value and is not admissible as substantive evidence in the eyes of law.

It has been averred in the claim petiion that the deceased purchased a joumey ticket in presence of
Vimal Kumar Singh (relative of the deceased) In order o substantiate the averments made in the
cleim pafiion; the clsimants produced Vimal Kumar Singh as AW-2 before this Tribunal, who

entered the wilness box and tendered his depasition. During the ﬂw of AW-2, Vimal
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Fimar Singh, categorioally deposed that his written statement was not recorded anywhere, * 77
RN aarT wef 767 gon d1m
AW-2, Vimal Kumar Singh filed his affidavit in eviderice. He stated in para- 5 of the affidasil -
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MWhmmmtmmmmmamuﬁﬁﬂmmm
OAbearing No. OMIUISE3/2015 was fled on the same cause of action. The said OA was dismissed
as withdrawn with fiberty to file afresh only due 10 a technical defeet, i ¢., impleadment of W.C.
Railway instead of W, Rallway. In the earlier OA (OA/ILISB3/2015), the applcant did ot disclose
the name of Vimal Kumar Singh as an eyewiiness fo the alleged purchase of the joumey Sicket, Ful
Kumari Devi, wife of the deceased and applicant, had §led her affidavit of evidence in the earfier
OA, wherein also na reference was made to Vimal Kumar Singh. The non-disclosure of this alleged
eyewiness in the earier proceedings s fatal to the credibility of the present ciaim,

In the present OA, Vimal Kumar Singh has been examined as AW.2, for the first fime,

nﬂmwmmhﬁs'mm‘mmmmunmuaw
Indicates an afterthought and an attempt fo fill up lacuna.

15. Ummalhdmmmmmm.imhtﬂaiﬂmuar{mmmam

deceased), who identified the dead body in his statement dated 21.09.2014 racorded by the
-Awmm.mmmurwumw.mmmmm
purchase of the journey licke!, Furiher, the statements dated 21.09.2014 of Ramichandra Singh
mdmmﬂmxmaﬁmmmmﬂm. wherein there is likewise no

__r_ahmuh mdhg:dm:ﬂms,wmwshm Thu?_ of Sushil Kumar Singh




17.

18.

(brother of the deceased) and Sanjit Kumar (cousin brother of the deceased) given lo the
mmmmym'mmmmmmmm-hmmd
purchasing of the joumey ticket in presence of alleged Vimal Kumar Singh. Morsover. there is no
evidence on record of his presence during eremation of the dead body of the deceased even when
he was then allegedly in Ahmedabad and winessed the deceased purchasing the journey ficket
The above facts indicate that on the day of incident he was not there in the vicinity of Ahmedabad.
m.mmmmﬂWmeumwwumﬂ
mmwﬂmmmmmﬁnmmmmm
doubtful.

.- up&mmaﬂnmmmaMMmmmmmwmm

and there cannol be any siraight jacket formuda whesein the mere fiing of an affidavit stafing that the
affiant winessed the deceased purchasing 2 licket and boarding a train would conclusively decide
the case. A singular point for few @spects individually) may support a parficular thing ot happening
but fo arive at-a right conclusion cumulative effect of all he relevant facts and circumstances in a
given case are to be ssen for judicious adjudication.

The rules of appreciation of evidence are impiicitly clear that the witness if he is reliable, his evidence
is 10 be read withaul corroboration and in case (he witness Is partly reliable and parlly unredable,
mmmwummmwwwmamm;mmh
required.
mmm&mmwmmnwﬁummww
failed to establish bona fide passenger status. which is a mandatory requirement under the
Railways Act. The applicants were not able lo discharge their iniial burden of estabiishing that the
mmaMﬁpﬁa@nmquﬂﬁnﬂb&thm
miudnﬂutﬁﬂ-m'mMma#GiEﬂﬁmm with a valid ficket,
mmmmmaﬁmunﬂm
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18, A memo issued on 29.08.2014 2t 07:20 Hrs, mention-
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(Reproduced in verbatim)
unmm--mdoummmmmumnym

20. The death Panchanama is on record wherein 51 No. 12 mention " AT S @i o e &
A% o1 7 @ e & e G T B 7 9 R A Further, emarks i S No. 16 of

dead body challan meniion * FRarer W S @ A o a1 @ R TR e e
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21, Amndmmmuabmlmmmm
mmmhﬂmﬂmmﬂmm.ummmmnmmu

MWMMWMMWWW“WMM
-mmmmm&ummﬂmmmumqhmﬂfm
decsased Dhananjay Kumar Singh for the last rites. Further, it has been mentioned that based
on the statements of near relatives it appeared that death of the deceased happened due to
m&muﬁnmﬂmubﬂnﬂh&'ﬁﬂtjufahhﬁmihllhnwmpm.itiululﬂ

mmm-mvm-ﬂuhﬂumhndmlﬂm The opinion of the police
mmﬁqﬁmmmhmmmnﬁdmmhmmmmm

of any cogent evidence, the opinion of the police regarding falling from any train cannot be
relied upon.
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n-mtmarﬂlﬁummwm?mmmmmmm

23.08.2014 at 02.00 PM. As per the posi- mortem report Mullile # of skull bone with skull base,

crush Injury on neck, neck shoulder is crushed ruptured. The cause of death is shock and

hemorrhage due to crush injuries over body,

-uwmntmmmmmmmmmm
mmmﬂmmummmwmmmmmmm
nmmmmmnmmmﬂumtmmmmmmh
mnlmnﬂmhl%!mmatuhmﬂurtimnbnﬂhmﬂurummbym
running train,

The investigation report annexed with statutory DRM report conclude:~
*-mﬂwﬁwaﬁ%m#wmﬁw&wﬁmm
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. h-mmﬁmﬂqﬁﬁmhﬂnm:{mmmﬂmﬁmmamm
established and due to facts and circumstances as discussed above, the untoward incident did ot
mhmmmrmmmmummpmﬁm.msammﬁurm
wmhmuuammmmmmmmmm
mnm-maummmummm«ummmmmm'
axpression ‘untoward incident” is defined in Section 123 (¢ ) of the Railways Act, 1989 as including
Mmﬁ_ﬂmﬂﬂmrmwma-mmﬂmm.MWﬂh
m.mummmﬂmmmawﬂum. which is @ mandatory
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